
 

 

 

Are Your Salaried Employees Entitled to Overtime? Maybe! – Department of Labor’s 
Final Updated Overtime Rules 

Are teachers entitled to overtime pay based on the newly updated Department of Labor 
overtime regulations?  Will your District have to raise all overtime exempt employees’ 
salaries in response to the amended regulations?  How is overtime pay determined and 
calculated under the new regulations?  Are your salaried employees entitled to overtime? 

The U.S. Department of Labor (DOL) issued its final amendments to the overtime regulations in 
May of 2016 (last updated in 2004), which will become effective on December 1, 2016.  The goal 
of these updates are to strengthen and extend overtime pay protections to millions of workers 
within the first year of implementation.  It is estimated that over 4.2 million salaried workers will 
be affected by the Department of Labor’s newly amended regulations. 

____________________________________________________________________________ 

Are teachers entitled to overtime as per the updated regulations? 

No.  Under the DOL’s amended regulations, teachers remain ineligible for overtime. 

How is overtime pay determined and calculated under the new regulations? 

Overtime calculations remain unchanged by the DOL’s amended rule and overtime is still defined 
as all hours worked in excess of 40 in a work week. Overtime compensation is calculated at a rate 
not less than one and one-half the employee’s regular rate of pay.   

How does the District determine if an employee falls within one of these overtime 
exemptions?  

To be eligible for an exemption to the overtime rule, an employee must pass three different tests.  
In short, an employee must perform a qualifying duty (“duties test”), must be salaried (“salary 
basis test”) and must be paid a minimum salary level determined by the DOL (“salary level test”).   

The DOL’s final overtime rule does not affect the existing “duties test” for executive, 
administrative, professional, highly compensated and certain computer employees.  The District 
may continue to apply the same “duties tests” it had previously used in order to determine if an 
employee is exempt or is eligible for overtime.  It also does not affect the “salary basis test.” 

…So what changed? 

The DOL changed the “salary level” test.   

The DOL increased the minimum salary threshold for a non-“highly compensated” employee, 
increasing the threshold from $23,360 per year (or $455 per week) to $47,476 per year (or $913 



 

per week).  The DOL has also increased the salary threshold for those “highly compensated” 
employees (“HCE”) who may qualify for the HCE overtime exemption.  The total annual 
compensation requirement for an HCE is 134,004 a year.  Positions which may qualify as being 
HCE within a District are typically a Superintendent, Assistant/Associate Superintendent, 
Principals, Assistant Principals, Department Heads and Directors.  

It is important to note that the DOL incorporated automatic updates in the amended regulation 
which will adjust the salary threshold every three years for the aforementioned exemptions.  The 
next update will take effect on January 1, 2020. The DOL will publish the new salary thresholds 
150 days prior to January 1, 2020 (on or around August 4, 2019).  Please be aware that this salary 
threshold increase occurs mid-fiscal year, so this is an important date to calendar and consider and 
it is suggested that districts should consider discussing this matter in the Spring of 2019.  It is 
currently predicted that the salary threshold for non-highly compensated employees could be 
raised to $51,168 in 2020.   

Your employee is paid a salary, is he or she entitled to overtime? What does this amended 
rule mean for our District? 

The District must identify all positions that fall under the overtime exemption and decide to either 
reclassify those positions as “non-exempt” or may, alternatively, raise salaries. Salaried employees 
who work in excess of 40 hours per week and who do not meet the salary threshold must be 
compensated for any hours worked over 40 hours per week.  

Will your District have to raise all overtime exempt employees’ salaries in response to the 
amended regulation? 

No. It is important to note that the District is not required to raise their employees’ salaries to meet 
the new salary level threshold requirements as the amended DOL regulation does not set a 
minimum wage.  However, if the District wants to continue to claim that the employee is exempt 
from the overtime regulations under one of the overtime exemptions, the employee’s salaries must 
comply with the DOL’s final regulation no later than December 1, 2016. 

How to Comply…Strategies for Districts 

1. Identify all positions that are currently exempt from overtime under the revised 
overtime exemption (i.e., administrative, executive, professional, highly compensated and 
certain computer employees). 

2. Make a determination as to which positions the District must or may need to increase 
the salary threshold for (if they do not currently meet the salary level). 

3. For District employees that fall below the new salary threshold, the District should do 
the following: 

a. If the employee is salaried, the District must calculate the overtime rate (should the 
employee have to work more than 40 hours per week).   

b. Another option for the District is to reduce the rate of pay allocated to the 
employee’s base salary (please note, the employer must still comply with the 



 

applicable hourly minimum wage) and compensate the employee for overtime 
hours worked over 40 in a work week. 

c. Or, if necessary, the District can convert the employee from a salaried to hourly 
position. 

d. Alternatively, the District could restructure the job duties as necessary. 

 

Penalties for Failing to Comply 

Under the Fair Labor Standards Act (“FLSA”), employers in violation of the law may be 
responsible for paying any back wages owed to their employees, as well as additional amounts in 
liquidated damages, civil money penalties, and/or attorney fees.  The DOL makes every effort to 
resolve most compliance issues administratively, however, when appropriate the DOL may litigate 
and/or recommend criminal prosecution for those who do not comply and/or employers may be 
subject to criminal penalties, including fines and imprisonment.   

As always, please do not hesitate to contact us if we may be of any assistance to you! 
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